NATURAL RESOURCES BOARD
MINUTES

The regular meeting of the Natural Resources Board was held on Tuesday and Wednesday, January 22-23, 2002, in Room 027 of the
State Natural Resources Building (GEF 2), Madison, Wisconsin. The meeting was called to order at 1:05 p.m. January 22, 2002 for
action on Items 1, 2, and 3.A. The meeting was recessed at 5:30 p.m. and reconvened at 8:37 a.m. on Wednesday, January 23, 2002.

PRESENT: Trygve A. Solberg, Chair

James E. Tiefenthaler, Vice Chair (arrived at 1:55 p.m.)
Gerald W. O’ Brien, Secretary

Herbert F. Behnke

Howard D. Poulson

Catherine Stepp

ABSENT: Stephen D. Willett

ORDER OF BUSINESS

1A.

1B.

3.A.

Minutes to be approved.

Full Board Minutes of December 5, 2001.

Mr. Poulson MOVED, seconded by Ms. Stepp, approval of the Full Board Minutes of December 5, 2001, as presented.
The motion was carried unanimously by those members present. (Mr. Willett was absent)

Agenda for January 22-23, 2002,

Secretary Darrell Bazzell stated there would be no Executive Session held during lunch, January 23, 2002. With that
change, Mr. O'Brien MOVED, seconded by Ms. Stepp, approval of the agenda for January 22-23, 2002. The motion
was carried unanimously by those memberspresent. (Mr. Willett was absent).

Ratification of acts of the Department Secretary .
A. Real estate transactions.

Mr. O'Brien MOVED, seconded by Mr. Poulson, approval of the real estate transactions, as printed. The motion was
carried unanimously by those members present. (Mr. Willett was absent).

Committee of the Whole.

Adoption of Order WT-7-00, WT-13-00, W-12-00 — revision of Chapters NR 120, NR 243, NR 216 and Adoption of Order
WT-8-00, WT-9-00, WT-10-00, WT-11-00 - creation of Chapters NR 151, NR 152, NR 153, NR 155, NR 154, Wis. Adm.
Code, pertaining to the redesign of the nonpoint source water pollution abatement program

Secretary Bazzell stated thisis an historic action the Natural Resources Board will partake in as relates to nonpoint
performance standards. He further stated there was tremendous progress over the last 20 plus years and thisis agreat
accomplishment. What the Board has before them today puts Wisconsin back in the forefront in addressing this most
important water quality problem that affects all service waters around the State of Wisconsin. This effort has been along
time in the making, with staff that have worked specifically on thisrule package for almost five years. He further stated that
you don't get this far without alot of talented, dedicated staff willing to work with abroad array of constituents. To get to
this point in time where there is avery strong package, one that is acceptabl e to those who are impacted, and who are going
to implement these practices. He stated that he felt thisis, in general, very acceptable to the citizens across the State of
Wisconsin. Hefurther stated that he is very pleased to have this package in front of the Natural Resources Board. Secretary
Bazzell commended Robyn Neffler, Dan Graff, Chuck Hammer, Roger Bannerman, Tim Parsons, and Al Shea. And, Russ
Rasmussen, who did a great deal of negotiations and a great deal of work on behalf of Secretary Bazzell and the Natural
Resources Board with alarge number of interest groups to get to the point to share this with the Board.
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Al Shea, Director of Bureau of Watershed Management, stated this was the endpoint of over four years of effort and a
significant moment in the history of water pollution control in the State of Wisconsin. He further stated that he is personally
extremely proud to be apart of it. The folksthat Secretary Bazzell mentioned and in particular Russ Rasmussen deserve all
the credit to getting thisrule before the Board. He stated that it is amomentous day for the State of Wisconsin. Mr. Shea
recognized and thanked the staff who were instrumental in developing the rules: Tom Bauman, Terry Donovan, Carol
Holden, Kevin Kirsch, Mary Anne Lowndes, Virginia Mayo-Black, John Pfender, Eric Rortvedt, Gordon Stevenson, and
Mary Wagner. Mr. Shea also thanked the citizens and partners in conservation that were involved in the process. He
recognized Dave Jelinski and Jim Matson from the Department of Agriculture, Carol Cutshall and Dan Scudder, Department
of Transportation, Don Baloun from the Natural Resource Conservation Service with the Federal Government, and Rebecca
Baumann and Troy Kuphal, from the Counties Association. All these folks were instrumental in helping put thisrule
package together.

Mr. Sheareviewed the history of the Nonpoint Performance Standard Rules. He stated the goals of this presentation were to
highlight major provisions of the rule, major changes made to the last hearing draft as aresult of public comments, staff
recommendation changes to the green sheet package, costs, and revenue for implementation of therules. Mr. Shea
introduced Mr. Rasmussen.

Russ Rasmussen, Runoff Management Section Chief, also thanked all the staff and folks for their help with thisrule
package. Mr. Rasmussen presented the Board with a handout which included Resolutions to Consider for Rule Order WT-8-
00 and changes. With a powerpoint presentation, he reviewed the rule history and the rulesinvolved, NR 151 Performance
Standards, NR 152 Maodel Ordinances, NR 153 TRM Grants, NR 154 BMP's and Cost Share Conditions, NR 155 Urban
Grants, NR 120 Priority Watersheds, NR 216 Storm Water Permits, and NR 243 Animal Feeding Operations. He reflected
on the public hearings, comments, and stated the rule package before the Board is the result of the public hearings. He
reviewed transportation construction site erosion control, post construction controls, and transportation revisions. He further
presented non-agriculture construction site erosion control, post construction controls, existing urban standards, population
density analysis, infiltration, and protective areas (buffers). Mr. Rasmussen presented the Board with five resolutions and
changes for their consideration for Rule Order WT-8-00 (a copy isincorporated in the official Board minutes.) He
further presented information regarding agricultural performance standards, agricultural revisions, effectiveness analysis,
agricultural revisions, nutrient management revision, and afiscal summary. Mr. Rasmussen described the Conservation
Reserve Enhancement Program to the Board. Mr. Shea added they have the greatest conservation funding package on the
doorsteps of the State of Wisconsin that they would ever see. It is$240,000,000 for the Conservation Reserve Enhancement
Program (CREP), $200,000 of which is federal, $40,000,000 of bonding which was included in the last biennial budget. He
stated they would not see a package like thisfor conservation again in their lifetime. Mr. Rasmussen reviewed buffers and
incentives for buffers.

Discussion pursued regarding exemptions, the 2002 Federal Farm Bill, buffers, the resol utions, minor changes presented, the
Clean Water Act, shared revenue, revenue sources, and FTE's,

Mr. Rasmussen urged the Board to adopt the rules package with the Resolutions and changes presented.

Chairman Solberg called on Secretary Harsdorf, Department of Agriculture, Trade, and Consumer Protection.

Secretary Harsdorf commended Secretary Bazzell and the Department of Natural Resources staff for the hard work and devel opment
of theserules. Secretary Harsdorf commented on: 1) Fairness Issue - the need to recognize there should be a balance between the
public's desire for improvements in water quality and at the same time treating land owners and farmers very fairly in order to achieve
that goal. 2) Funding - must be available as required by law to acquire the installation or use of these conservation practices. 3)
Effectiveness - the success of any rules passed will ultimately be met with positive changesin Wisconsin's water quality. He stated
that the Department of Agriculture, Trade, and Consumer Protection rules will be coming before their Board on February 12, 2002 and
he personally invited Secretary Bazzell and Chairman Solberg to their meeting. Secretary Harsdorf again thanked the Board, staff,

and Secretary Bazzell.

Chairman Solberg asked Secretary Harsdorf what he knew about the 2002 Farm Bill and if it would it be wise for the DNR Board and
DATCP Board to pass a Resolution to present to the Congressional Delegation. Secretary Harsdorf responded that he thought it
appropriate to have amutual interest in the 2002 Farm Bill particularly in the area of CREP. He stated he thought the extension of
CREP is extremely important and while it has been a part of every proposal all of us have viewed in Washington, that emphasisis
extremely important. He further stated that if you look at implementing these rules $240,000,000 targeted at the most sensitive waters
of the state go along way. He also encouraged the Board, as he has done as Secretary in the past week, to send an encouraging | etter
to those particular counties that have either not signed up for CREP or have made a decision not to sign up for CREP. For them,

the end of February by USDA's action, they may be taken off that list in terms of qualifying for those dollars. Any encouragement
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from either Secretary Bazzell or from the DNR Board to make sure we are utilizing all of the financial resources available, would be
helpful. Thereisunquestionably the greatest access of revenue that is going to be available directly to producers to implement these
rules. For usto loose that would be agreat loss to the producers for the water quality efforts of these rules. Chairman Solberg asked
how many counties in the southern part of the state were not signed up. Secretary Harsdorf responded that of the 51 counties that are
possibleto sign up so far there are 31 signed up with several others still considering.

Citizen Participation on thisissue included:

3A.L

3A.2

3A.3

3AA4

3.A.5.

3.A.6.

3AT.

Richard Gorder, Mineral Point, representing himself, spoke in support of the redesign of the nonpoint source water pollution
abatement program. He stated that he is also a member of the Wisconsin Farm Bureau Federation, on the Board of Directors,
amember of the NRCS Technical Advisory Committee, and a County Supervisor. He also served on the Department of
Natural Resources work group that reviewed the agricultural performance standards after the spring hearings of 2000. He
thanked the staff for the language of the rules on variances because every farm situation cannot be described. He stated that
he did not agree with the local control areain the rule as written because it grandfathersin all local ordinancesin place before
the adoption of thisrule. Mr. Gorder stated that funding is another concern he has. He concluded that while the rules are not
perfect he did not believe that more time or debate would result in a better product.

Nancy Karlen, Monticello, representing herself, spoke in support of the redesign of the nonpoint source water pollution
abatement program. Ms. Karlen stated she worked as a soil conservationist student trainee, for alocal farm cooperative and
part of that responsibility with that cooperative was working with farmers regarding their cropping needs. She stated that she
also worked with alfalfaresearch and has been a part of afamily dairy farm. She served on a Farm Bureau advisory
committee looking at the proposed rules and regulations. She stated that the rules present a workabl e science based
document. Shefelt that overall thisisagood rule package but her concernisin the area of costs. Ms. Karlen stated that she
hoped these rules will allow for ongoing quality preservation while still preserving agricultural businesses.

Doug Cieslak, Alma, representing Buffalo County Land Conservation Committee, was scheduled to speak but did not appear.

Patrick Stevens, Madison, representing Wisconsin Transportation Builders Association spoke regarding concerns the
association has to portions of the adoption. Mr. Stevens presented the Board with a copy of his presentation. He stated the
first concern of the association was the question of what practices would be required by the performance standard specified in
the rule. The second concern being related to the regulation of transportation construction projects by multiple, overlapping
rules. He stated the members of his association were committed to working to control nonpoint pollution and they would like
to partner with the Department of Natural Resources and the Department of Transportation. Mr. Stevens stated their
association'sinterests have largely been addressed and they no longer are in opposition to the rule package.

Kerry Schumann, Madison, representing Wisconsin Public Interest Research Group, spoke expressing her opinion of the
adoption. Ms. Schumann presented the Board with a copy of her presentation along with 250 letters from citizens asking the
Board to include mandatory buffersin therules. She further supplied a proposal and language for phasing in the riparian
buffer standard. She requested the Board make these recommended changes to the rulesin order to ensure that the
instructions put forth by the state legislature to control polluted runoff are met.

Paul Kent, Madison, representing Municipal Environmental Group (EMG), spoke generally supporting the adoption of the
nonpoint rule, but expressed concerns. Mr. Kent stated that EMG is comprised of 80 municipalities statewide that own and
operate municipal wastewater treatment facilities and were a member of the nonpoint outreach advisory committee,
subseguent DNR work groups, and have submitted comments throughout the public hearing process. Mr. Kent stated that it
isnot cost effective or fair to expect point sources to continually upgrade their facilities when nonpoint sources go
unaddressed. He stated that it isfor thisreason that they are very encouraged and support the many aspects of this rule that
impose controls on nonpoint. He further stated their group views this as amajor positive step forward. He further stated that
one major deficiency in the rule that being the elimination of the requirements for riparian buffers and grass waterways. Mr.
Kent urged the Board to adopt a strong nonpoint program and reinstated the mandatory riparian buffer and grass waterway
provisionsin theserules. He further stated they would be supportive of the proposal that was made by the Great Water
Coalition.

Carol Cutshall, Madison, representing the State of Wisconsin Department of Transportation (DOT), was scheduled to speak,
however, Mr. Dan Scudder, Environmental Services Chief in the Bureau of Environment with the Department of
Transportation, spoke in her absence. Mr. Scudder spoke in support of the nonpoint source water pollution abatement
program. He stated they believe it can provide effective regulation for local and non DOT projects. He further stated that
DOT appreciates the Department of Natural Resources extensive and contributionsto DOT's own ongoing efforts to revise
Trans 401, which has been in effect since 1994 regulating erosion control for DOT administered highway and bridge
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3.A.8.

3A.9.

3.A.10.

3.A.11.

3.A.12.

construction projects. DOT has been revising Trans 401 for over ayear in an effort to harmonize it with other state
regulations, including the proposed NR 151. For the record, Mr. Scudder stated that the Wisconsin Department of
Transportation continues to assert that state law specifiesthat DOT is the agency to regulate erosion control for DOT
administered projects. He stated that by jointly and intensely working on both sets of rules (both NR 151 and Trans 401)
DOT, DNR, and others who were involved have developed compatible and consistent rule packages for the entire
transportation sector. He further stated that when Trans 401 isfinalized, DNR is committed to recognizing equivalent
sections of Trans 401 as meeting the requirements of NR 151. Given the coordination and cooperation between DNR and
DOT, which has occurred during the last three years on these rules and the understandings they have regarding the
implementation of the run off management rules; Mr. Scudder stated that the Wisconsin Department of Transportation
believesthat the rule package is ready to move forward.

Ron Kuehn, Madison, representing Wisconsin State Cranberry Growers Association, Wisconsin Pork Producers Association,
and Wisconsin Potato and V egetable Growers Association, spoke in support of the nonpoint adoption and opposed some
areas. Mr. Kuehn stated thereis afunding component that exists on an issue of whether afarmis an existing farm or anew
farm and is not eligible for cost sharing. He stated thiswill be atemptation over time to reinterpret the rule to bend in away
that would cause many farm operations to be treated as new farm operations. He stated that he feelsthere is some frustration
both in the environmental community and the farm community over the lack of funding. He further stated that we have the
rule but without the funding or money we aren't going to produce the results intended by all who are involved. Mr. Kuehn
suggested that, with the pressure that can occur in communities, there are potentials for ordinances to go beyond thisrule,
which will place pressure on the Department of Natural Resources and the Department of Agricultureto blessor not bless
those very difficult new ordinances.

Bill Pielsticker, Lodi, representing Trout Unlimited, spoke in support of the nonpoint adoption with one change. Mr.
Pielsticker stated that he represented nearly 4000 members of Wisconsin Trout Unlimited. He stated that Trout Unlimited
has been involved in the devel opment and revision of thisrule package. They generally are please with the final package.
He further stated there is a dispute over the issue of mandatory buffer strips. He stated that vegetated buffer strips are an
important part of the land management system needed to protect the state's surface waters from ongoing pollution and
degradation. Mr. Pielsticker stated that Trout Unlimited supports the inclusion of language in the proposed rule that would
phasein abuffer strip requirement. He urged the Board to adopt the alternative language offered by the Clean Water
Coalition setting forth a phased in approach to mandatory buffer strips, then to approve the rule package as amended.

Rebecca Baumann, Madison, representing Wisconsin Land and Water Conservation Association, spoke on the nonpoint
issue. Ms. Baumann stated that the Association basically supports the rule package with afew changes. She stated that the
Wisconsin Land and Water Conservation Association represents the County Land Conservation and Departments of all
countiesin the state. She further stated that a recent decision was made to remove riparian buffers and grassed waterways
from the rules. She stated they would request that either the DNR address the need for mandatory riparian and gully
protection prior to forwarding the rules to the legislators, or if the package is submitted as written, they would work with the
legislators requesting that these two important components be included. She stated their association recommends
maintaining a gully erosion performance standard below the one ton/100 lineal feet year soil loss. Another concern her
association hasisthe definition of new operation. She stated that except for family transactions, a change in ownership
should be the basis for determining new or existing, not the land use or structure. Ms. Baumann stated that with the
exception of the riparian and gully protection being a voluntary component rather than mandated, they would endorse and
support the DNR nonpoint rule package.

Attorney David Crass, Madison, spoke on the nonpoint issue representing Jennie-O Turkey Store, Incorporated and The
Dairy Business Association of Wisconsin. Attorney Crass stated that on behalf of both of these organizations, they register in
support of these proposed rules. However, he urged the Board to correct three items: 1) proposed Chapter NR 151.096
dealing with the local regulation of livestock operations. 2) The rules' prohibition of cost-sharing for WPDES permitted
operations. 3) Proposed Chapter NR 243's definition of the term pasture. He further stated they request the definition of
pasture in the proposed rules be revised to be consistent with the federal regulation addressing the same topic.

Attorney Andy Hanson, Madison, representing Clean Water Coalition. Attorney Hanson stated that Midwest Environmental
Advocatesisalegal and technical resource center for community groups that are working for environmental justice in the
Western Great Lakesregion. He stated that overall, the Clean Water Coalition strongly supports the DNR revisionsto its
regulations on feeding operations and commend the DNR and its staff for its hard work. He further stated these revisions are
much needed and coupled with better enforcement and more state funding they will greatly reduce the risk of water pollution
from factory farmsin Wisconsin. He stated that the requirements still are weaker than those required by federal law.
Attorney Hanson went on to list those weaker as. 1) NR 243.03(2) Animal Feeding Operation; 2) NR 243.03(5) Chronic
Rainfall Event; 3) NR 243.03(10) Contaminated Runoff; 4) NR 243.03(26) Permanent runoff control systems; 5) NR
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3.A.13.

3.A.14.

3.A.15.

3.A.16.

3.A.17.

243.03(33) Unacceptable practice. He further stated that other animal feeding operations that need attention are: 1) Proposed
NR 243.24(1)(a)2, Designation as a CAFO; 2) Proposed NR 243.24(3)(b), Issuance of notice of discharge for point sources
discharges. In conclusion, Attorney Hanson urged the Board to adopt these regulations with the detailed revisions he
suggested. He further stated that he agrees with the proposed language that the Clean Water Coalition put before the Board
on CREP funding and buffers.

Jerry Deschane, Madison, representing Wisconsin Builders Association, spokein support of the adoption but opposed some
areas. Mr. Deschane stated that the Wisconsin Builders Association is made up of 6,500 companiesinvolved in the
construction and development of homes, apartments, and businesses. Their members being impacted by thisrule primarily
through the construction and post-construction standards of Subchapter 111 or NR 151. He stated thisruleisavery solid
compromise. He further stated there are still areas about which they have concerns and urged the Board to adopt the
technical changes that are being recommended by staff to address many of those concerns. He further called upon the Board
to closely monitor the implementation of thisrulein critical areas. Those areas being infiltration, uniformity, consistency of
application, and local ordinance adoption.

Paul Zimmerman, Prairie du Sac, representing Wisconsin Farm Bureau, supporting the adoption but opposed some

areas. Mr. Zimmerman stated that he was the lead staff person from the Bureau to look at the rule package. He stated they
are not completely happy with the way the rule package is, however, he felt these problems could be worked out. He further
stated the concept of buffers have the appropriate time and place to beinstalled. Mr. Zimmerman stated that one of the ways
to meet soil erosion loss rateisto put in buffers. He further went on to explain why. He stated that another areathat should
be reviewed is nutrient management. He further stated that the Board has the authority, outlined in this rule package, to
require buffers at theright place at theright time. Mr. Zimmerman stated that one thing he wanted to counter was that even if
the buffer language was contained here today, everyone knew that buffers would not be everywhere, and they need to be
cost-shared.

John Peck, Madison, representing Family Farm Defenders, spoke to share his comments on the nonpoint issue. Mr. Peck
stated that Family Farm Defenders is a nationwide group with over half its members based in Wisconsin, about half the
memberships representing small family farmers. He stated that many farmersin their group are aready enrolled in CREP
programs, already have good management practices, already have buffers, and already do low input intense rotational
grassing. He further stated that family farmers are extremely concerned about water quality. He agreed with previous
speakers that buffers should not be voluntary, stating they can be mandated with language without jeopardizing federal
money. Mr. Peck stated that it isimportant that local authorities should not be punished for having tougher standards than
what the state would set for water quality or any other environmental quality rules. He further stated they think farmers
should be able to have control of their operations with community responsibility aswell.

Keith Reopelle, Madison, representing Wisconsin Environmental Decade, spoke generally supporting the redesign of the
nonpoint source water pollution abatement program. Mr. Roepelle stated that the Wisconsin Environmental Decade ook at
these rulesin along term concept. He reviewed the history of the rule and the Decade. He further stated these rules need to
be as strong as possible and urged the Board to resist any weakening and would like to see a change on the buffer strips
bringing it to a mandatory buffer strip again. Mr. Reopelle spoke of the difference between avoluntary buffer program and a
mandatory buffer program. He reviewed some of the concerns that he had with the resolutions presented to the Board.

Ricardo Jomarron, Madison, representing Habitat Education Center. Mr. Jomarron presented the Board with 244 handwritten

letters and comments from Wisconsin citizens. He spoke in support of the rule, however, requested that the Board bring the
rules back to how they were when they were originally and democratically created. He stated the right thing to do isphasein
mandatory buffers of 35 feet or greater when CREP funds run out.

Discussion pursued regarding buffers, cost-sharing, standards, family operations, federal programs, Clean Water Act, and
trade offs.

Chairman Solberg - Aslarge asthisruleis, | can see that some of it will come back to us for revisions.

Secretary Bazzell - | commend Mr. Sheafor doing such awonderful job in framing the issue providing rule of clarity in
terms of what the gap is. | think the perception was larger than the actual gap. | feel it was clarified that if the Board does
movein thisdirection, | am not sure what the Board may or may not propose here today, Mr. Sheais correct, there are going
to be some trade offs in terms of where limited state dollars would be. The Board needs to decide if now is the time to weigh
inorif itisnot the right time or not. | think thereisagap. | think Mr. Sheadid agood job of clarifying what the additional
water quality benefits might in fact be. Certainly we recognize the additional benefits and support that. | think if the Board
does want to move forward and do something with the mandatory nature, again we see some benefits, clearly thereis going
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3.B.

3B.1.
3B.2
3.B.3.
3.B.4.
3B.5.
3.B.6.
3.B.7.

4.A.

to be areaction to the agriculture community that you need to be aware of. Thereis areason that we are going down to the
10-foot, to respond to some concerns there. |If the Board does decide to do something mandatory | would urge that we go
back to the earlier standard. | think that we all agree that the 10-foot doesn't make alot of sense, doesn't give the kinds of
benefitsthat we are after. | think, at thistime, we need to figure out where the Board wantsto go on thisissue. Do you want
usto consider or craft some ideas at thistime or at some future point that you would like us to consider this. | think you can
decide to do something now, you can come back again at some future point to address the issue, but my senseisif you don't
addresstheissuetoday it is probably going to get addressed in some form or fashion in the legislative process and will
probably come back to the Board before it gets enacted.

Mr. Shea further reviewed the rule package to the Board. He pointed out the differences of what he presented today and what
they went to the public hearing with. What they went out to public hearing with had four options, not two. The two missing
are the 10-foot option and that was a 10-foot option with a 50 percent residue for the next 90 feet, to try and minimize the
impact that they would have on CREP. They substituted the delayed implementation date for that. The second option that is
missing was the option of a 20-foot buffer with no additional residue requirement if the sloop was less than two percent.

Mr. O'Brien - | ask that the Secretary annually or periodically remind the Board of how many are signing up for the voluntary
CREP program and what the statusis on this buffer issue. If you could also put thison atimetable.

Secretary Bazzell - Yes, | think that we also have an obligation as we get clarity in terms of how they are going to apply,
there are requirementsin light of our rule package, that we need to also share thisinformation with the Board.

Ms. Stepp - | would ask the Department to work diligently on these case studies in real work applicationsin terms of
infiltration because that is still one of the biggest unknowns, especially in the heavy clay soil areasin the winter. That we can
be updated on how some of those projects are going. A really outstanding job by the Department, that isall | have been
hearing today and from phone calls and letters that | have received how wonderful Mr. Shea and Mr. Rasmussen have been.

Mr. Shea - | would anticipate in late spring or summer of 2002 and let the Board know where things stand and how we are
doing. Including things like co-funding some pilot programs, working with Transportation on cross agency training sessions.

Discussion pursued regarding technical issues, cost, ordinances, voluntary buffers, CREP, future strengthening of the
nonpoint rules, trade offs, reconstruction of the rule language, and non-CREP counties.

Mr. Behnke MOVED, seconded by Mr. Poulson, adoption Order of Order WT-7-00, WT-13-00, W-12-00 - revision of
Chapters NR120, NR 243, NR 216 and Adoption of Order WT-8-00, WT-9-00, WT-10-00, WT-11-00 - creation of
ChaptersNR 151, NR 152, NR 153, NR 155, NR 154, Wis. Adm. Code, pertaining to theredesign of the nonpoint
source water pollution abatement program. with the five Resolutions and recommended changesto the proposed
rules, aspresented. The order was carried unanimously by those members present. (Mr. Willett was absent).

Retirement Resolutions:

Daniel Farrar.
Michael Giles
John Hillery.
John Pohlman.
Theodore Smith.
Janet Stoikes.
William Tans.

Secretary Darrell Bazzell, reviewed the careers of each retiree and commended them for their excellent years of service to the
Department and to the State of Wisconsin.

Mr. Behnke MOVED, seconded by Mr. Tiefenthaler, approval of the retirement resolutions, as presented. The
motion was carried unanimously by those members present. (Mr. Willett was absent).

Board Members Matters.

Election of Officers was taken up at the end of the Board Meeting.
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4.B.

4.C.

4.D.

4E.

4.F.

4.G.

4.H.

6.A.

6.A.1

Herbert Behnke- Regarding the restructuring of the organization of the DNR reorganization that started back in 1995 and is
now being reworked. | have had areview with Secretary Bazzell and Chairman Solberg and | believe that we are headed in
the right direction on the reorganization. Whilethisis not really aBoard policy matter that the Board needsto vote on, | do
believe that the Board should be fully informed. Prior to implementation | would ask that at the February meeting this would
be brought back as an agendaitem.

Secretary Bazzell - Yes, | appreciate feedback from the Board. We take the Board's involvement very seriously to make
these important choices on behalf of the Department. It isour intention to make some high level decisionsin consultation
with the management team. | feel next month would be an appropriate time to report on the organizational changes and there
may be some system changes that are currently being contemplated. | certainly would appreciate the Board's input
throughout this process.

Catherine Stepp - | would like an update as to what happened at the Racine County Public Works Committee Meeting on
January 17, 2002. Was there any action taken?

Steve Miller - | don't believe there was. | will check and get back to you.
Gerald O'Brien - | have nothing.

Stephen Willett - Absent.

Howard Poulson - | have aquestion relative to people who catch minnows for bait. How do we control that? If they can
catch them at night or can't catch them at night.

Tim Andryk - Right now it is unregulated, harvesting of minnows from the wild. We have a proposal that is on the spring
hearing questionnaire to require permits and recording to get a handle on what is being taken from the wild and you will hear
more about that during discussion on the spring questionnaire item.

James Tiefenthaler - | would like to know the Department's current policy on mute swans. | haven't heard where we were
going with this and we have been receiving a huge amount of press on thisissue.

Secretary Bazzell - We will be coming before the Board with a proposal in terms of how we manage mute swan. We should
be ready for the February or March meeting.

Chairman Solberg - Regarding the Wolf Advisory Committee, the wolves are getting contentious and | am hearing a great
deal about this. Thereis one gentleman that would like to be on this committee and | would like to suggest his name. Heis
Don Engel, aformer state trooper. | think thereisalot of frustration by citizens and, as you know, alot of these wolves start
killing pets and cattle and then they move to the other side of the state. Once wolveslearn how to kill, they are good at it.
The second item that | have are concerns about the Manitowish Chain. | would like to know why the sturgeon have not
produced for years because they can't get up to the spawning grounds. | don't know if this should be taken care of and |
would like an answer as to why that happens.

Secretary Bazzell - We will need to take alook at that and get back to you with some information.

Special Committees' Reports.
There were no Special Committees' Reports this month.

Operating Committees.

Air, Waste and Water/Enforcement Committee.

Minutes of December 5, 2001

There were no committee minutes for December 2001 since all agenda items were taken up during the Full Board
M eeting.
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6.A.2.

6.A.3.

Authorization for hearing on revision of Chapter NR 811, Wis. Adm. Code, pertaining to review and approval of an aguifer
storage recovery system operated by a municipal water utility.

Jill Jonas, Director of Drinking Water and Groundwater, stated this authorization would allow the DNR to approve
construction and operation of aquifer storage and recovery systems. Thisis atechnique that municipalities would be allowed
to use to temporarily inject and store drinking water underground, then recover it back into their drinking water systems and
distribute to their citizens. Typically, onceit isrecovered it takes very little treatment to allow it back into the system. This
is considered a cost effective method, by some municipalities, to manage seasonal and temporary demands they have,
typically during the summer peak demands. It also allowsthem not to have additional construction of things such as water
towers, reservoirs for that peak demand time.

Mr. Behnke MOVED, seconded by Mr. Poulson authorization for hearing on revision of Chapter NR 811, Wis. Adm.

Code, pertaining to review and approval of an aquifer storage recovery system operated by a municipal water utility.
The motion was carried unanimously by those members. (Mr. Willett was absent).

Adoption of Order DG-22-01 - revision of Chapter NR 600 and creating of Chapter NR 815, Wis. Adm. Code, pertaining to
underground injection wells.

Jill Jonas, Director of Drinking Water and Groundwater, presented the adoption of Order DG-22-01 revision of Chapter NR
600 and Creating of Chapter NR 815 pertaining to underground injection wells. Ms. Jonas presented the history of the
underground injection wells program. The federal regulations promulgated under Part C of the Safe Drinking Water Act of
1974 require that an Underground I njection Control program be developed in each state. The purpose of an underground
injection control program isto protect underground sources of drinking water from contamination that may result from the
use of injection wells. A state may establish its own program, however, any state-managed program must be administered in
amanner that is at least as stringent as the federal requirements of an underground injection control program. The United
States Environmental Protection Agency isrequired to directly implement aprogram in any state that chooses not to develop
its own comparable program. The proposed revisionsto Chapter NR 600 allow the Department to approve the re-injection of
hazardous wastes at clean-up sites and are comparable to what is currently allowed by federal law.

Citizen Participation on thisissue included:

6.A.4.

Caryl Terrell, Madison, representing John Muir Chapter of the Sierrra Club, spoke with concernsto the adoption. Ms. Terrell
presented the Board with a copy of her presentation and a news article entitled, "Black Bear Roars" by Tom Daykin of the
Journal Sentinel. She stated that it was outrageous that the City of Oak Creek is proposing to sell municipal water as bottled
water at the same time that the city is pressuring the Department of Natural Resources to authorize a change in drinking water
regulations with unknown and potentially damaging impacts on groundwater. Ms. Terrell stated she didn't think the
Department should be passive in this review and should be more aggressive in protecting groundwater. She further stated
they do not oppose adoption of the rule, the reason for her presentation was to make sure they all recognize that every time
these regulations are changed, especially in areas where there are unknown consequences, the Department needs to be on
guard to make sure the precious groundwater resources are protected.

Mr. O'Brien MOVED, seconded by Mr. Tiefenthaler, adoption Order DG-22-01- revision of Chapter NR 600 and
creating of Chapter NR 815, Wis. Adm. Code, pertaining to underground injection wells. The order was carried
unanimously by those members present. (Mr. Willett was absent).

Authorization for hearing on revision of Chapter NR 484 and creating of Chapter NR 437, Wis. Adm. Code, pertaining to
establishing and operating avoluntary emission reduction registry.

Jay Hochmuth, Administrator of Air and Waste Division, presented the authorization for hearing on revision of Chapter NR
484 and creating of Chapter NR 437 pertaining to establishing and operating a voluntary emission reduction registry. Mr.
Hochmuth stated this authorization is afollow-up to the interest among emitters of pollutants who develop away of
documenting the reductions they are achieving through voluntary efforts. In the futureif limitations are developed at the
national level which require reductionsin these kinds of pollutants (greenhouse gases, nitrogen oxides, sulfur dioxide,
volatile organic compounds, carbon monoxide, mercury, lead, and fine particul ate matter) on a state by state basis, Wisconsin
would be assured of getting appropriate and due credit for these reductions before the national initiatives took affect. There
would need to be provisionsin the national rules as well to recognize that. Several other states are proceeding in various
ways to accomplish the same objective of documenting voluntary reductions. He stated that putting this package together
and codifying it would allow an orderly and uniform process in taking credit for reductions that occur before the facilities are
actually required to.
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6.A.5.

6.B.

6.B.1.

6.B.2.

Mr. Behnke MOVED, seconded by Ms. Stepp authorization for hearing on revision of Chapter NR 484 and creating of
Chapter NR 437, Wis. Adm. Code, pertaining to establish and operate a voluntary emission reduction registry . The
motion was carried unanimously by those members. (Mr. Willett was absent).

Authorization for hearing on revision of Chapter NR 106, NR 211, and NR 219, Wis. Adm. Code, pertaining to strategy for
regulating mercury in wastewater discharges.

Tom Mugan, Wastewater Engineer, presented the authorization for hearing on revision of Chapter NR 106, NR 211, and NR
219, pertaining to strategy for regulating mercury in wastewater discharges. Mr. Mugan reviewed the history of therule
package. The rule package provides a new regulatory mechanism for controlling mercury pollution from wastewater
discharges. The mechanism both accounts for the uniqueness of mercury as a pollutant and conforms with federal clean
water regulations. The new mechanism is needed to replace aless formal wastewater mercury strategy that has guided the
Department's handling of permit requirements for mercury since 1996. The proposed rules allow a phased approach,
progressing from data collection, through pollution prevention planning and implementation and then, in some cases,
variances. Mr. Mugan requested the Board to approve authorization for this hearing.

Mr. Poulson MOVED, seconded by Mr. Tiefenthaler authorization for hearing on revision of Chapters NR 106, NR
211, and NR 219, Wis. Adm. Code, pertaining to strategy for regulating mercury in wastewater discharges. The
motion was carried unanimously by those members. (Mr. Willett was absent).

Land, Management Recreation and Fisheries/Wildlife Committee.

Minutes of December 5, 2001.

There were no committee minutes for December 2001 since all agenda items wer e taken up during the Full Board
Meeting.

Approval to place fisheries requlation changes on the 2002 spring hearing guestionnaire.

Steve Hewett, Chief of Fisheries Policy and Operations Section, presented the approval to place fisheries regulation changes
on the 2002 spring hearing questionnaire. Mr. Hewett presented an overhead presentation to the Board. He stated there are
nine statewide questions, 16 local questions, and 10 advisory questions. Mr. Hewett reviewed all questionsin the green sheet
packet with the Board urging them to approve the 2002 spring hearing questionnaire.

Discussion pursed regarding experiment and research on Esconoba L ake; meeting with Boulder Junction Town Chair, Vilas
County Board Supervisor, local bait shop owners and a member of the Boulder Guides Association; other lakes available for
fishing to the locals; why we are asking the Conservation Congress if they favor DNR's regulation of erosion control
structures; and simplifying the questions for the spring hearings.

Steve Oestreicher, stated that he had afew concerns regarding the fisheries question on page 11 of the green sheet packet.
Chairman Oestreicher read question 15 regarding Big Carr Lake to the Board and he stated that he has been fishing there
since the late 1960's. He stated there are already big muskie there. Thisbody of water is similar to other lakesin Northern
Wisconsin in that 200 acre size that are very well kept secrets. By posting asign at the landing you are telling people that
there are 50" fish here. A big concern of the Congress and of Chairman Oestreicher isthiswould lead to illegal night time
trolling by irresponsible muskie fisherman and irresponsible guides. Chairman Oestreicher read question 17 to the Board
involving North Nokomis Lake. He stated there are already big fish there and the Congress sees no need to broadcast this.
Chairman Oestricher stated they made some contacts on January 22, 2002 with four different individuals that do fish that
lake. Onereturned a call that also was concerned about this and asked that Chairman Oestreicher pass this concern on to the
Board. Hisconcern wasthat North Nokomis Lake use to be clean water but the water clarity is declining there with certain
areas are being choked with weeds, and that individual feelsthisis happening because of the increased cranberry operations
close by. Chairman Oestreicher asked the Board to |ook at these two questions and stated these two lakes already have large
fish already and can't support more.

Discussion pursued regarding trophy lakesin Wisconsin and the number of lakes that have over 34" fish.
Mr. Behnke MOVED, seconded by Mr. O'Brien approval to place fisheries regulation changes on the 2002 spring

hearing questionnaire, with the exception of question 15 and question 17 to beremoved The motion was carried
unanimously by those members present. (Mr. Willett was absent).
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6.B.3.

Approval to place wildlife regulation changes on the 2002 spring hearing guestionnaire.

Kurt Thiede, Wildlife Regulations, Policy and Outreach Specialist, requested the approval of the Board to place wildlife
regulation changes on the 2002 spring hearing questionnaire. He presented two statewide questions, two local regulatory
guestions, and three advisory questions the Department would be asking on deer, bear, and elk.

Participation on thisissue included:

Representative Scott Gunderson, Madison, representing his constituents, spoke in opposition to the 16-day deer season
guestion. Representative Gunderson stated that he was appointed to look at deer and deer management for the State
Legislature. Representative Gunderson stated they have started to have committee hearings across the state, one in LaCrosse
and one in Rhinelander, with the 16-day season being paramount in those discussions from public members. When they
looked at the question he believed that the way that this question isworded will not help in trying to determine if people
really indeed want a 16-day season. This question with the late archery part of the question, adding the three days, he felt
would kill this question. Then adding the three days on for muzzleloader season. He further stated they knew the
snowmobile folks have been very activein the last seven monthsin the capitol and have helped to now put anendto a
December season in Wisconsin as we know it today. Representative Gunderson stated, | am not coming to the Board with a
committee recommendation because we are not at that point yet, but we are at a point where these questions are going to be
put together and go out to the Conservation Congress hearingsin April. What | would ask is that the Board consider some
very simply questions for the folks who come to these hearings. Representative Gunderson offered samples of questions for
these hearings. He stated, | think we need to get some real answers from the folks. | think we are getting them from the
committee right now and there are going to be recommendations forthcoming in the next couple of months. We have an
opportunity thisyear to ask the hunters, ask the sportsmen, and women of the state what they really think about the 16-day
season. You know this question was asked previously and failed on awide margin but times are different now and times
have changed. Although the deer 2000 process for the most part was a good one, | think we learned some good things. |
have asked the question of Dave Ladd, Chair of the Deer 2000 Process, and others when we have these hearings, that if we
were to have the Deer 2000 hearings today, would we get the same answers that we got 18 months ago. The answer from all
those people was no. The answerswould be different. | think it just shows how important it is when we talk about deer in
thisstate. Itisimportant to alot of folks and it isimportant to our economy. | want to make sure that we do the right thing.
The charge that the Speaker and Representative Johnsrud have given me, | take very seriously and | hope these simple
recommendations that | am asking you the Board to help. Let the peoplejust tell usin simple terms with simple questions
they support these concepts. | think theway it islaid out now, thisisdead on arrival. | don't think we are getting the true
representation of what the folksin this state really think.

Mr. Behnke - Of the public hearings that you are having now, what action do you anticipate taking as aresult of what you
have learned from these hearings? Representative Gunderson - It is premature to tell exactly what we may or may not do, but
my hopeisthat we will come to some consensus on the committee from these hearings. We plan on having two more
hearings, one in the Green Bay area and one in southeast Wisconsin. | think once the hearings are concluded we will have
one more hearing in Madison, th